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farf^r '*m »faiwi 
( ftlW*fl ) 

^fojVHT 

M 23 ^FF?$, 2007 


^.w. 5RT ftro tot ftroftrftrcr wfcr ^ww ^ * 

tenj ScbiRia f^rqT uTTcTF f; - 


^ tifon totot, Oiftif^rO, tow, rp to t$f torMf m 
TO?kT kt Fftror % toj#? 103 % fts (i) & sftk fto tjo tot^f, 3rrak to?: toft 
(TO? TOT), ^ 3Tft?>ft?r ft?tcTT TO TOT Fak ^ TOtfe 8 ^51Tf, 2006 ? |fc r TO 

TF^F ?5t ?f I; 

FTT> ?T?t ^ ?F TOT ft>?T t ft) FTo TJ° TO?tF, kt f?IF? 3jk MftcfK TOTOT 
% to F?t it f, 3rter TOcftr an^iR ttor % tow k to t k? ftw% srt 

F^k FTTOT % TOk cTO TO TO 3fer TO ftptT I; 

TT^qffT 4 T#WR % 3T=p?N- 103 % TsPF (2) % TOk TOfte 13 ?pi 2006 % 

ft^?r % 3kk ftt tot % 4 ft#ro arwk ??t to to 4 t ft> tot ft° to to#tt, 3h#t 

to?; toft (to? tot), Fftror % 3T^#? 102 % fts ( 1 ) % toiss (?>) % TOk Tiro 
TOFT Fk % ftiTT ft#TT Ft To t; 


225 C.l/2007 


(1) 






THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part II—Ssc. 3(ii)] 


sfcc ^ ^f ten t ftr qio tt 0 tpr^t alter 

% 37*2737 % w 3 “ (te?rr tercel) 3 #m, 1959 ^ *trt 3 

% tis (cF) # 3^RT %t.% 7TRT ^ Rlw ^FTcTT t % teft % ^TTT ^ifer WFR % 37% 
^tt wq ^TT % o{f ^#T ft RT RF7 7t, TT^ TF7RT ^ % % f% ‘TT % % f% 

qm; qrt ftrdfcr % %tt, % 37 %% ‘rft fq^te qrr rtrctt t; 

3 ^T ft^xH 371 % ^ 37 % TFT (^W %) ^ t % ^ro TTo irtrr % te 

% ^ ^ Tt %cT alter RR% 37!^%FT WFT % 3T&73T oFT qf (ft%T 

^ KU| ) 1959 RRT 3 % (qr) % 37% ^ % 7 ^ % afcFlcT 37RTT t 

afrr nq^ «nrar ^vr% % ^rrm 1%^Trr sft rfT w ^rtrt ft %* 3 % 

3T° T 1 R% %*TR % 37^% 102 % 713 ( 1 ) % 3 Wf (% % 37 %% % 

37tZf#T% t; 


3T5T: f 37^, 37To Ro 37«p ^WR, RRcT q>T TFgqfcT, 77%R % 3TJ % 103 % 

^ 0) % ^ 3^tt qiteif qrr q% q% wm teted tot t ft? st° qo 

TF7%r, %TH 3 3rf%% ftf 4 37%fT RR% 37T%|TR %TFT % 3T&T3T W qq 

TO % W3T, tef$W % ftr f | 

la^spfert, 2007 

^ q ] tps^ 


[m U 13 C 9 .- 11026 ( 44 )/ 2006 -fa. II] 
■SI. W 3TSTCTR 3TCWRFT, 3TO 



[mu 


-mg 3(ii>] 


VFTTfl TFim : 3raTOTT»T 


m 'Prafm aratn 


2006 W tMfl MWfll it. 92 
[ ^ 103 ( 2 ) $ ir^qffr $ 1^1 


zppte i02(i)(*) * anlfo m * 0^ ^ ^ aiflwto f 3 ^ 

i 

4ft3^WrcT-^ 

wm 

gT. XJ. 

vjn f^m : 

<& feTCf : 

1 . Aft aftfn <ie f i«i, *irft 

2 . Aft jrffar i 

^ fcH? : 

1 . gy. 31Oiftqqn'l, 

2. Aft wrtcr *rm ( a#^TT, 

3. Aft gyar ^tt, siRuwt, 

4. Aft 13T5T o>fct^fc!, 3(fttq<ttil' 1 

55 

mms $ to# * * *5^ i° 3 ( 2 ) * *** BM 13 T55n ^' 2006 ^ 

ftjSn #, frraft pm>R fftafcrc ot#t tft ^ra #ft M ft fa ami w. ft. ^ 

w $ anftfPr arcw. ftifanft * 102 ( 1 ) W * ^ * 4lw * fl ' i * ^ * 1 

*q*raa nw fft..aWu *m 3u*ftft* (ftft#?*0 aw* V 1 ^ ^ ,J!Rft# ' T 

Sri to# * wHurcgo <#*i8 13511*. 2006 ftft ft* ftifaw ft TO# * ^ro 
w «n i mftt ft 8f 8i»n fam fa si?iiftf oft ata ftfafcra * ftarcw aft* '#tr i>wi"i 

M « t a#ra urctot ai^fftan Tor (N) * aw« * ^ * 4^** 


2 . 
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^ crm dd dd arf^RT f4dr l r*4 a f ctffof dT4 4 dr w f4dT 14 arffcor *n??ftd 
3d^1%R 4WT 4 3TGRT 4 TO 4 SRd4t 4 f44d ¥lf4l4 3ft? ^cdf dd TO^Td f4dT 3ft? 
ft4t mRcHR|4 «Tcff ^5T rd>dN 5JT fa^14 r3d qd 4t 4 3P£t&d 102(l)(^f5) 4 
Wlfcpfa dd> edd dv( dd WdT 3ft? dT ^cfteT 4 % 5T?daft \J*T diRd 4 ?RTd d>T *Td*d 
44 4 fed? Pi4t?a f4d dff4 dd ddft «n I d?rf4 illfticbl if 3T%cT dT?<ftd ait^RglU 4^H 
4 3TKW 4 to 3 Kczisff dft f4gf4r dft drfo? 4 #r 4 d4f uih» i ^ aidf^M d^f aft, 
f4? 41 vJ^T TOdTeTd 4 wm ?d> ft? q i Rlchl (2006 dft ?R3JT 10687) f4?f4 3ddTd 
d4 41 dcdaft 4 TO 4 dSTdd? ddTdT ddT %, 4 TOT$d 4 TO 4 3TRfPT 4 ?T?T 3T^RTT \3dd*l 
^MM-ddt 4 dT 4^T ddT dT f4 v^d, 2004 4 ?ldd WdT 4 dd?d 4 TO 4 dcdaft 4 
Ptatal 4 dfdTd 14^1*0 dft d^ aft | ^rfci^ 3TRfld 4 Scdsft dft dd? ^xRT dn4 dft fftf?r4 
rro4 diteT 4 w \3WdddeT d>?4 4 fenr d>n ddT I 

3. dcdaft 4 25.08.06 dft dlftld>! 4 leT? 3TW v3?T? diTTe! 14dT I v3?T? 4 v3?Tdft *JiBd deftef 4 

aff f4 4d 4f^ter 4 totot 3ft? mQcjk d>edw 44 rT4 4 3ddT? ?? 3 t%ot dT?4d 
3TT^f%H ?T?end 4 3TEdS ^ f4dl ddT an aft? dT 14 dT 4?Td 

(14?4cTT fftdT?d) 3Tfafftdd, 1959 (44d 4 ‘1959 dd 3Tfft1ftdd’) dft tJNI 3 4 ^5 (d>) dft 
4 dr Pw&ii 4 44 ^rt rtdT i ^ft 4 3rf4f4dd ^r4 dr defter 4t f4> aftte rr?4td 
3d^f%PT 4wm f4f4>c4td ar^naft 4 ^r 4 dPddr itt^t f ^ f^ R ft d ’ fefftdt 34? f^kftni 

SdrT dRdl t 3ft? 3T%c? dRcftd 3Il^f?5lH 4Wd f44d 4 3TEfftT 4%d 

dd? t4d44encid 4 ?o? 4 dRidi f4r ^tt 4 4 fen? 3#d ^dT ! ??r 3rmr? t? wft defter 4 
f4 dr 1959 4 3rf4f4dd dft dTd 3 4 (d) 4 3T£ftd 4t f4'^dl 4 444cT ^dT t dedaft 

4 dr 4t f44dd f4dT 14 arfte di?4td 3 u^R^h 4wd 4 3 tgi^ 4 ^ 4 dr 
dfcRP?Rdd> d4 4 14^d 4l| drf4ft4d> dd rdidT? dff aiT 1 ^3?t 4 3rf4eT dNcftd 3TT^f4Wd 
4wd f4dd, 1958 4 f4dd 5 4t f4f4^ f4dT 4t dr sr^dd d^m 4 14 3?14er dR4d 
3d#5TR 4Wd dd 3TCdaT dT dd?d 44 dTdT 3ft? 4f4^ drTT dft 4 14dd 29 4 3T?ftd 

f4?fcRT f4f4d4r 4 3iaftd \?4 drer d>?4 4 r^dr? f, 4 f4d 1441 d4 dT dTf^rfftd) 4 
rdTdR d^f #r i sicdsft 4 dr d4ter 4 f4 dr rrr ddrrc md 3 4 ^r (r?) 4 3i4td 14 ?^tt 
4 44$rt arr I 
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4. wftt ft aroft 5?cffR ft Bcwff ^ ft ftt b£ wftofi wr Ws? few fe aiferer Brcfer 
3!T$f$WM Wf if 3TEq?rWT BB 1959 ft* arfftfftWT B>t BTCT 3 ft> && (ft), 7tS (B) aft? 

(w) ft* stffo ftiitfi ft qe srer w i srpm wr m fe trcir^f Bft, wfc 2004 vft 
wrt!% ft wwi 3ft? ?fen? vs&m ftftt # ?o? ft fftgwr few w w aft? w* fe Bf $>m 

14 2004 % arfecT BRftfa 3?1^f%R ft?*IH ?fc 3TBWT tfc ?W ft W Bplfeg few W 

m br?!t ft fe wrBft aft?Bft 3 r?wcBm ftft* ftrft ^ 3 nw?B?Tfer ft ftjqa 
ft bw£ 5Ri wffa Bftf few wt ip wft?r # ?tftw ft % arfesr w ? ^fa angfern 
^wpt 1959 is aifeftwr aft to 3 (n) it amfwftti ?w fe w ferrem itm, wftt ft wr 
few fe ‘toBfenoRr* fewfeworo ar^Brc arrftm arfftfftwr, 1956 aft w?r 2 ft qfe i fftB ft 
aft? arfeor Brefor angfepiftftwrr 3 ?rft w*HBfeiife« ftwfeaiaq is reft is afaftgr wgf 
anw ft, aft? tvs few? ^wr 3 rfStow qft w*r 3 *fr aiftfr ftg ?w *?pb ft ^ w f ^cnef^i* ftt b# 
wftt bit ??wftt 11959 *fr arfftfftwr b>! wm 3 (b) ^ cn^ ftlft $ wft ft wftt ft wr fftftre. 
fewfe 3TfeoT BTfiffa aTPjfeirff ftWFT a rfftlftwi Bft w?r 8 ft wr ^ B ft fer ft ffe 3TOf 
aft? ?tbrt ?*wft % gaft H Wft aftft ftt ara Bftft torft fftwft grcr fefter ftr wfft 1 
*?fe arfaftwr wftt ft % fftftwr few fe wroftf wrw aft? Mfeirc ^twtot 
vim \Fe arf^rf^PT ^ ar#T fW fetor v?& ^ tci? ???f jnt^n^ f 1 ^?rft mr wr 
few fe jRwJf Bft feftw ftgferof ^WcTia wwf wf f ftoft aftor Bt^r up 

3ft? wr f fewr? arfecr •mStt r angfeiH ^ri ?w 1# wi?rfe wm b# 1 1 

5. 3fT#T % BrtB ^ W*l^ ^ ^ fe? 29.09.06 feRT ?ft tift JRH*Sf if 31^0 ?? Ptof 

•1 

w?aft?i9.ip.2006$fe?s*r:fetorfew m\ i 

6. - ?jwm| b? 5fer«Sf ?b 4 BBftor fw I wto»« aft? jRga? # aMt ^ftcff Bft f? wit 

% ^ fBV&V& Wnft3ETPB ftw BIB if WHOT »tlft % few wfe^ft % aiffe 

BPRfer angfera #th is aror bb bb wr wftn few t I OTftf vm few fe vfi 
awwft b? Bfefir wfeW * wrra ai ftr wp i few ♦ fe Wft ift aiferer w?fttB 
ariijRfiH ^wtb wr anawr wff few wfe I wr few fe imrtff ®?r aife?r 
mfas ar i ^ffii r w ?t?«rR $ arswr wr bb w?«b w?ft is B fe r nw w w feifBW is mi 
wft BRfaft W fehw ft ww an?ftl wr wwu aft? Bfer? BSfWW ft’jft tftft is 
vsm aifesr w?to a rr ffinH ?fewr ^ ?Rift aft ?rftfer Hi Bn?ftt aft? arfew wafer 
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3 T i $ { %re ttwpt m wm ^ fen? ^rg> wran stew aft? 

HfllcTO ^ firfcl #ffl I WTeT ^ Sfferf^FeT m tesn ten % nfc 

g>T$ 3I#T f afr? Zffe ^ eTPT v3TT ^ ETRS> *Et HM £ cT4 n? Pl^cl! g> 

fcH? oTPT W\ $ WTefT t i tem ^PTeff 3 nJ**RW ^TOTTO S> tester g?T 

ftt f foe ternter#t*r5 tpt n?«fT7ten teft ngnrteft oErf^cf g# Pi^<w gR# 

gft nte afR ng # b*# wsp g*# gft grte g? 3iggite gR# g> fen? teifgg? g>E?g> 
f te crh gfn* ng g> ater £ I grdt # g*? Pte^i ften te g#nEr # §<h# 

g#£ ^ n$f t f% alter nRte OTjteH WTET ^ 3E2J$T 3# tepn gR# ^ ^ 

% ser# g§t nte tete wer # f^if%cr t ato gnfen?, teft rs g# m*m $ 31#* 
gg tet stt# fen? teifw nStenn mf *£?r ^r wi t I vm# n? Setter dt 1% alter 
^RettS 3 n^f<fsiH 'HWH ^ <??4t*]ftcj<; g>T <#TT 3#? *IE% 'fi«iR4 teOT WETT vRld? tell RgR> 
^ *5?q # Hc^Tsff S# m'tf&i gRRTT WT, artel *TR#I OT^f^ET '4WH TO TO^T, 
^stt, anfe gtt w^ffig n? vJNft ars jrejten^ ^ arfette «n I mtete> $ Wf # Hcnsft % 
Wd> SRI <W5«T te? *p? 5 c*JtR # s3^<$ Sette# g# <tei4I te aitecT HReflg 

arrgfisiET grew arfttere g# siri 8 ^ 3i#r wiftte alter MiT<3to 

^tepr d> aEzw ^rff ^ ^hsei ^ fen? ^rRen % i w sfNi gw ten fa» 
TiRnff te^t ^ w tedf g>r weif^T afk filter ^ d> fen? w *nte>T$ 11 f«fen? 

m? Seffel te <«"K|h $ % ^ET 'JETS W JIffT ten cTcfFRI telft mtePnn 
! fen? ^sr n#f gRet # ptef g>f f^r <& st^wr tefl 'dt wi tefei ^ ^ 

wm t l tef ^ ar^ETRn? <r«r f^ arPiten «r?ff ^ fen? gw t, ^ w arten 
ter f^ 1 ft nmef <f wcwff srt hm mtete> # I w gw gnrn nr?cr gftr [ 200 ft 
(5)*£of ii], ggm gnte w [2001 ( 7 ) 425], wr "gw i=p 

• gyriff^tti i (r?3iT^ajR 1054 653) m «wh '*ftrarer4 ^ nETeff g>t ^gr ?rgt ^‘gten 

zrfr yiRyp y g> jtm t eft «wm ^ p wicnm teR n gRet p te gnsm # mtete 
to fan t m n#, w g>T gg tft tot 1 1 ng gw ten te nfr afhr nteftet 
fn ntet ^ ntef srt to g»t M t I ^rr% ny tegn ten % mntff TO ^ w 
. wm ten mn fate teg gM dt to gfrWt to g^t n^ an»tef ^ w % mte gft 
nff 1 
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7. qnft \ f^%JTcRI 3I^R 3TRfRT 3TWRRT,1956 ^ ^1# q?T 3n*T fa«JT aft? 

qq qjqr % ffc aftfccr qR<fta airjftqnq mm qft4 fowtocw qr *rt faqqfttqcro q# 

t I ^r aM ^ ft*? *R JTRJtR ft FTcT *R WR ftqT faqf fa ToT q 3 T^R 

arnfm 3Tfafaqq ft, * ftwftgj i d ' 4 * qq Mftmftfl $, aft? ftwfttnaq aRjqn arr^fm artfclftqq 
qft qftqrqT $ ar^TR art^ra qRtfto a TTffi s rrq #ir q ?fr qftft ftwtoi t aft? q ftt 
qftf ?m fowftuwiq i m*s icgr mMf^ ' cf arnft tffcqT, m& ft {2001 (8)trt qft ei} 
^cHT HlHlctq ^Iftftq qq ftt f^TT fil?Tft 'Wq frqg a ifo ftq fft B feqT 
ftf artfccr uraftq aqgft*Tq qfasnq $q*r q?T wm 4t ftaqftaraq q# qq qrm t fa ^ 
<7>f?h*J Wfeqt aft? facftRT JRTT qRft fa? xw<ki faqT qqi t t 

e. aft arfftftqy ftartt, qfte 3rfaqqm, qflrif* qft aft? $’ mfa? f? 1 qpqft 4 qrm qq qq* 
tl^cHni qq qtf^RT qfftBRT qTOT faqft ^T1|tv fa>«i4H qft ?fafaq JRlRft qq; faFHT Jan I 
vRTft qf qRPT faqT fa qj qtqsWFT HftfT TRiraft % amtf q< «St 3ft? FRF if ?tftqrq if 
anj^q 102 aft? arje&q 191 ft, 9n4mfami ?rwr ^ anftq ?rm qq qq qm q*ft qft 
irqq ?rt^ ^Hqw q> !Wt an? iri^ ww q> fr ft qqrar qf qtq fqqrq qft riaiRq 
q*ft $OTq*?Wft *M^ fa^ I aij^TR f|q m im ftqTq JR^I qm^r 
q qf fan mfi qq^ q mm is qm wr q qt^ qq q^ 

tn 1 «i4mft«i is ai4tq q# qq ^qqft 1%^r ^ brt qftr^ qrqq^ff qq jm qqtq qft 
qqqraft qq f^rq^r qr?q i fcR arg«dq 102 (10) (w) is itb is qq* q*t WSflrq qR^ jq qt 
f%q4t q qq Wfqq ftnn fty q4t ^ q»i4mf^q»i m qm iis it wm sqqSt ftRft qq qq 
fq^Rq brt qq4qrfcTqyT 5 rt mil qqifqq qRq qq qqq qqq qf in 1 qq qt ft^qq 
ftsqr ftr awqrqq qq qRqftqr qq t ft* w «w41 brt qrftq aiRiw qiqdlq aji^PSpM 

qqqrq^aTeqqrqqqq; q^qnqqqqqtaftqqft^mt^qqT qq 1989 is atflftaH 

is aqftq ftfcm ^ qw 11 Wr qq qsqq ftnq % arftrcr qRiftq a n^ ffyq ^wrq 
fitqq, 1958 i ftqq 5 is artftq, «Rici *11x41 <4 an^Rfanq qRanq qq 3 RW, qrar aftq ^Pwr 
* f*R ftRft qftnflr qr q<r qq ptor qtf t, alH «q« «%r qnflq airjflNnq 
qRanqarttrf^qftqroaqqq^^t^qqanqRqqqqqqqFq^ tqftyjjRnff 
Wnq qtff ^ ftR fwr i qfr q# ♦ 1 qqrft qq* qq uqqq iftqqr Hiqr t % wqtff, 
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arf&cf srpjftsiH ^twpt 3TMer m 3 mRchIM sfft ^PM3it t 

fcfcj 103 {2 ) ^ 3?4Pt TOJcT <ni44lf^i % qlctt 3n4Pi ^ 

^ vjfacT MT %, 3TFfRT f?T TO % Mfa?r t fcfT cRTT TO^ff sfRT 
trrf^cT M 102 (l)(3>) cfr 3W^'^ cTHT ¥ ^ t I uT?f ^TRcffa 

3TRjffsrFT MRIH fJRT *JMcW ^f^ITSft ^T 3 *m 4P| 3tW 3T%oT *HKdh 3TRjff$TFT ^TMFT ^ 
fcTCT M f^M M57T 3 4>4dlR^d ^r TO^ff ^ ddM ^ 3TpM2H cfTf MSI t 
it^ft ^ $ 3Tte t. *ft f^TET^t * Pf^T f^TT Pfr 3^ ^ 3TpIcP Ttf^T 3>T 

^ptt 3ft? ?if ^ KRei 3 Pi I'M to c^i f^Prerm gvPr ^ ^jmtf ^rtf t 1 

9. $ft Pfcf^ 4t. MRTM WT TOTOfa ^ {(1996)8 ^fT tft 674}. 3 'JWcFT 

^UJIcM ^ Pr°fa 3 >t Pi 4ft Id ftM f^RT^ cic^PlciH MW WcR cfc MT 

?(M^ c?P srffccT ^NcfUl 3TT^5TH TTMFT ^ 3TSZT5T M ^ Ppjf^ ^T *J5T, ^ ^ %] | 

ijft ^ ^ vj?r Pr°fa 3 ^ 5 r°fi Pr4ftiF ton ft> hm stP^ot 

^RcfPr srrgftsiH MeiFT stPiPim ^ srJPt 3t%ct 'hkcTi^i stt^stft ?trP Prwa 

# mm ^ m ^ ^nPmji ^ 3 tPtP^t cqf^nfr ^ mtPi^h ^ 3fR ^r mm 3> m 

if 4ft SjcM I M ^ dl+lP^VH 3fR Tf^ MRM 3fa MpqN WI ^ ^ WI 3fP3cT 

’TT^Pl 3TT^|TR M 3>T 3IM5T 3lPlPratf^T Wl ^ 3ftf%M 2JT I ^TF f^MT 1% 
vj-cddH ^ 1 ^1 ' t M ^ SlPlPl^Rd f^MT 1% 4>^ dWK MTW ^ 3TPlcT ^Hl'<4Pl 
3T7^f%R ^TMR ^ STEERT ^ M dl^Pl^Rw W& $ P^ WW sft 1 HF JlPtM 
1^ ^T 3Tfef KTT^Pl 3TT^TPT ^TMH # 3IMST ^ ^ Mp^TPT 

MW 3fo MRdR ^MFT fPT ^ ^TM 8TT cMT TO7 ^F T^T 3T^>fcT ^T t I 
II? ^SH f^jzrr t^j 1TTM ^WR ^ cbl'WN 3ii«ic’i PRpff ^ 3f^PT 3<Rad ’HKc^td 311^14HPT 

m«jh mPht f^rwpu 3 mRcik wcm ^r 3 tt41^t t i stf; Pt^f 
%UT 1% 1959 ^ 3Tp|PMT 9RT 3 ^5 (^f>) c^ 3TcJpT Pilxdl ^ TR%cT STT i 

10. ^ Rra^l % srfecl ’TT^fPl 3 H<jPJ$IM ^tMPI ^ TM f^Mf^FTTW ^ ^ ^T?F fcI%F $ 

fa* M W 3fa «TcT f^T f^5 ^F 311^14SIM MTpTOt 3l*R f^cfM TOT 3RFT t sfrf 

^ f^UT 1% 3T%^ «TR5fha 3TT^{%FT ^ 3IM5T ^T T? 1959 ^ ^PTpRR ^ ?IRI 3 


[ ii—' 


11 . 


g 3(ii)] __ Trere : srengrm , - 

rts (n) £ wto $ qzvm tint \ aM afiraw * *• ^° q * ,MIC1 

writ ((20O5)^^#42o}^*OTW^ara<ft i n^« {( 2001 ) bto*& 
# 6i) awro toutoh * Wn ftr Piiftr* ftrar 1 ***1 to Ww ft 51 " fa * ea 
,5teftra muft * ‘ ftwftw roi’ aHr ‘ftft sra ftwftonw’ * *> TO* fft"rai * 1 * 
1 3 II 1 Am n tA) 195 # to aftftro wrc ftftro 
ftwftfjrau* ftt ftftflte to * M*ra a# tobt t TOfa*r *»*. fti ***** ft «&* 
P i fcai % ip to toto Pitot *iftr[ I a*o a# to *n ft> tfa n«*li affect 
m*ftu aigft*H fewm ftuft ft Pro* 5 ft agro arer afr? tfftrt *ft * ftpi fa*f> 
qRrifi S to bwr *<f «m*fa*f to *m4w «ra 3 * *** (*) ft ^ ,< *' ( ® w 1 

«ft ftra* * to flu tffc ww(f - ***'’**- *fa™ w*#* 1 . ' h ‘ ifllR ^ ** 
wroR*T5ft*TOft*ro*nftf***ftWT. ^TO?aiftftt#*n fttfts*f>TOt 
jf sw««fttftif nft*aPraro*# Praro t i3* s tPftTOftrorfafa"l*^ ,n ’ T ^ ii * 
ftni tffat ftt *Fft* ift *t*ro ftroi mu *n«fr* a® *>* ®* ^ 7raT * mR ^ 

XiVT tfT 7 ^ «n I 

arrt jrcgjrc <i,iirf»%TOTOi*ftrotftT*ft« toto? arte* Pro*, aftra uraftn 
angfiin* itm* ftr #m *fan*nr ftt artft* TOft I, ***f *ft **• a*" fa*ft ft ft* 0 
if, ftraft rtftfer aftra *r*fTO aigftm* *t*«n* to tot arte* *** 1 , aift ft* 
i)^ fe*r, rtro fa *ft ftraft % tot* ftror t, artw *@ *P to# ♦ 1 *** ^ ^ 
ftf 13 TO 6TTCTO afTO* Pl*ft ^ aft* f* *=* **TO& ftt # TOTO ** 1 TO * 
aritn tot toi «n % s*n« ** *nft *wa*t ** * H »> ** m 1 m - w 3,B,H ^ ' w 
ti^#Rraai» otot ftsif 5*1 ^ «n 

»tift ^ w* t *i a*roi ftrot *fliftr aftra to#h ar^raror ^iwh aftPrn * 

t ft! ^ afera toSPi 

aifftaw Mn to "ft* awa totbt to aft, ’ft* tRraa ^ ft toto ftt 
ftgfta ftt to* *ft to uftro ftro 1 **ft to *ft ft 5 * fa ** 4 ' t, ' <<1 8,1 fa 

sw^f 6ft ft^fta 6^6fl*iTO*taTO*ftfTOTOftroft! aftra mafft ar^ftsn* 


-?-?s-<zs/o 7 ~ -? 
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TOFT gRT TOP S>R 3RT foft 3fR 3RI ^gfttnaft 35T TOW 

WdT cim 3 3TTcTT t ^ cm? WIW I 

12 . ^ afa ^ ^ iftcR 3pft fcHf^ld ^ ^cT ^ f?R apj^ncT 

ftnn «n i flJt ftwft % ^5? to? ^ tot 

ftRTT fa'fl'A ft? ?? *FT ^T*ft *R <?>i4 <?R 'd<?>, \ft gRf 3FT^ fetRsci f*ftcFT 
^tot ) ttfA ^ 3 tw ftiftrd wf tR tFT?oT ftnn sfR TF*Rff ^ fcrfa? ?reft <ft 
6.11.2006 ^PT^oT ft^TT TO 8JT I 

13. antfm % w& «fc *jtot ciszff, znter, foi%d cpsFfi 4 ^tR 3fR yfcBtR ?rm gro^ ^ 

tot ftR jftftra? ^rft rn&rti HftftM t? ft^R ftw 

t l ftftgrc to*t? t ft? TTRRff h£ 2004 3 tokt afR yftgR w $ # 

*rft ^ ^sq 3 ftgqxT- ft?UT TO 2JT, 3 ^T, 2004 3 WT TO ^ TOFP ^ WT ^ 

PraffxFT fsrr srr afR 14 ^ori 2004 3 3JRR3TO3T? irt ^r arf&or m$\n 

3{|Zjft$IH TOFT ^ TO*T ^ WT ^ sfR 3PZT5T 3) ^T *T dl'dftSftrd ftp]T TO I WTg 4, 

PR?ft 2005 ^ *1Rft ft^PT ^>T TOT ^RT 2TT 3fR 7 wfl, 2005 *ft ^T 3fR ^ 

arftg^TKj *nft ?Rcfr 3 t%r pf^Rt arRjftsfpf toft $ toft w\ % to oyRdzfi <$ 
tot diHpiRx ^RcT sfR arfecT TOcfRj totft 3rzt5t didPi3f§id ft^n to 

STT I 3TcT: ^ ^ZT ^ ^RT ^ t ft? T7 3PRRf T>f 

3r%ci ^rc^Ri 3rrgft§TH topt ^t 3R2tst ni*ift5ftid ftRT Tpnsi7crag?^ra^*Rft $ l 

14. 3T%R angftfTFT WH ^ 3p2W ^T ^TTW ^rRlft^R ^T ^ t pft HWT 50 

ftmm t i 3 rp Ti% ^ hr^p? *pt to? ^ t 

l *r? f^R? cm *RteRT t ft? ^ to?r ^ ^PfPr ^ t uRn ft> 

^fWrR RTRTTcRJ ^ ftftp? ^TRctf # STtof^cf ft^JT t, cRH W ft^ft ^Rl 

f^gf^T ^ J^iRd, \3'^ y^rZ^d "ZP ?C1^ PT vJ^ Pizif^d gRI PZfRF 

vTP* mcft ?rft? t I ZpfapT HFTcl PRRjf ^ ^Tm ftnn t ft> 31%^ m^Rj 31IZjftglH 
^ 3 tezi 5 t cj> m % ^ppcf?r Piz^Rd eft p^pjftr t, zuRicbichdl ^ ^ ?n 




grea fh ttfff ; totftwt 


FRF 300] 

ffczn 11 3 *fecf fr^f auflWg TF Fftww aifoPuw * * ** Ffifar tfmr fc % frt 7 

^5T 1JF (l) TOtF FRFT f ft? SiRsci ^f»xrfl«i «hi<|PJw*i tlwn ^ 3ISW FF iwRftlH 
^ fa qp y zf> fip^ <n<?l f^fFJTF ^ tiqWf f % q^F TOFIR BRI fVfll ^FTFTT ITO 

Q!RT % F^F &f^Fd $ FF FRR FR^ FT^ WTTOT aft? wRqf? ^ F* ^ 

vJccta Fff ft I FlftTFF ft ^1^ % FF FftfF BtcfT ft % fftFF ft ftft ^ % 

^ reree g aft? Fft9R »c^l'°T ft# % ftFT srf^Rfi ft f?T FRR f*«1 t I 4WSW ft 
j^zjaff ft ?FF 24 FJoTTft, 2004 Fft TO ftF Fft ^K u l Rb*Ji i <i^P^ Pl^fSil Fft, 2004 

c# ft# ft> FJ? ft £$ # I 3TF: 3TT^m ft FR1# # TO MF Fft FR TOFT % 

TOFft fft^Fft F^ftftFftF.ft | zfc#F TO5T7 % arfaeT FR#F 3^*1^ TOlTF *|S|PHW 
m 7{l) ft # 3I#F Flf^T# W TRfm FRft ^ TOFft fft#^ 3TfaoT 

an^ lgH <|WR ft> aiSFST <£ ?5F ft <# ft, 'taiffc TOF$t F>t 14 

^cTT^ f 2004 Fft arfSRjTO % # fttFT ft I FUfft 3TfaeT FR#F amjfftlTff TOTH 

3?f^rzm in to 3i1ftfftFH# anffa fft? ff Rroftt ft ?R?tr # arcarar # w# TOft # lift 

ft Fftf vrc \3FFF F# ft, FR#ftF? TOT ft fft> #*#3 ?RF?R ft 'Wit .ft FRF$, 2005 Fft 
■?TRft PlF>IF FF ^dftdd fftiFT *TT FF qHfifl ffaT f ^ WWT^t W % FFT^T F?t 
yfos 1ft &$m TOTR A ftfI f t f^PTOt 3TSW F^r I^FF/ FTFMftiF Ff^r FT! TnflFTR % 
I 3IF: FF FW>R ^ 3T#T FF M ^ 3TTFR F^lTO FF TOF ^FT t I 

f?Jjg ^TOR ^ 3T^F F^F> FF F^f FR°T FRFT 3T^F 102(l)(F?) ^ 3HftF f*R<F! F^t 3fR 
3TFRTF Fff FRFT t I FtftFTF FF FF 3T^F W4 FtF^ F?t f^R^FT ^ TO 3T^F ^ arftF 
ftRft FF F>n^ FSt ^mi FR^ F> feTF TOFF FRFT t I JIRRSt BRT 3TF* IcjRSF 3I^F 
3fR ^TFTf ^ TOT f Wft Ff ^5F FcftR FF «Jt f^ TO^ 5RT «nRF FF 1959 ^ 3TWrFF 
Fft TOT 3 *FtF («} « 3flF (F) ^ F#T f^RfFT % fff 5TTF t \ 3TF: HW F^T aft? FTftF 

FR% ^ ^ FF ^RST RTFT FTftF % FFT FF Fft FF t ^RfFT ^T ^ TO t I 
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16. 3FpSfc 102(l)(3>) W ^TT ^TT : 

“102. ^'WcTI <$ fcITT ft*&mj-(l) vjf&l $> ffoft ^ ^ 

fen? sfa ^ Puf&i Mt- 

(<*>) qft T? ITRcT TT^fTR qT ?EH7 qft TTWR <& SltJfa, i fo gefr?, fuRTqft 

m^r ^Tef ^T PRfifo q #RTT ^RTq ^ ftfSf gRT ^frftcl f^RTT t, ^ cTPT Tq ETRR ^RdT 

*;”l 


tffp? srt ^t%t ^ ^ ^r ^ wnM ^ ^ ^ ^ tfrte ^Rdt t tfr 

1959 ^ 3#Pm pR&TT ^r ^ ^Rcft t I U% ^W l ftd t *RT< qq crft, qnrfc 3F 

qn qq ^r, Pr&tt ^ ^ ^ £ fcnj >h^[<w 11 qrcrq q? srf^r q?i «^ j id 1 1 

1959 ^ 3lfaPm q>t SRI 3 ^ ^5 (q?), (q) 3^7 ( 5 ) qft TefacT oTT^ ^ cf>T m t { JRP>ff 

^ arms fcRn t, fvRT^rr qr3t §rt Met f^n w t I 

17. ■gfrsn ^ fcTTJ 1959 $ ^St SRT 3 # ^ (q>), (q) 3fa (3l) q?T wf $ ^T: 

vjtjcf fcb^ll <JJIdl ^ : 

“ 3 . ctrt *i> qq Pwfgd q ^r- qqqgRi u$ qtftq f^u ^tt?tt t % PiHfcfflaer 

^ ^ *ft \3TT^ ETR^j qfl dd^-d^'W ^ «TT^ qT ddd-dddy si*} qT qj 

fcR T?T Pt^d *T «ndil R6t d^ f^F ^Kd d^djK ^T f^dl cf>t ^R^jR "$> 3TEft^T 

cim g>i VS % awfe- 

(g>) ^ ^r ftRft ^ iHt. TT^r TRfr ^r ^ brt "qr ^tr ^ ^ ; 

* ♦ ★ 

(^) f^Vclf^eiWi] -qr f^qteTeRT ^ ITW f^Rft SRI PT^FT q?T fM^S, tbl^MlIcItbl 

7n ^ anzrer ^t Ri^q q>T ; 

* * * 

fcr) f^Rfr ^ Pr^Rj ^ ( vifr^ (r) ^r Pd^ t, Pfi sujsT’j-ft Pra>Ri ^ 

3RT5T, Pr^W -m WI q>T ^ ^ qn EfW Hpl^KWqi ^ PFT 



[Will—Tare 3(ii) j 
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STfawfarp s?T ?TO*T? sftf ft. ft?g ?*ft (i) ™ 2 * 

3TS?T*fft fa<uTS rft 3TES3T S3T SS ft * l 

18. < j<l f TO ST?T 3(*T?) TO TO \sn4S TOtft ft ft? TO ^> ft??ft ft^t SKI TOft ST 

; 7T J f ?t “Tptft TO**, ?TftSTS ^ St'j'oiq 102 (l)(S?) ^ 3$fa f^R^TT <£ WT 4 sftf 'HHSII 
vifll^U j 3J?T s? EZTR %ST ft ft? ??T SRT rfr 3T^S *7 S>Sc7 ft^ft *Ht filXl 

ftftrro ft EnftcT ftrm tot sftft to; 3ift^ sro to % sj? sftft aro to ftt ftft to 

fa^ftST ^ ftTO TOTO TOTO S5TOT ft I 3R: SftTO TOTcl ^ TO#t ft f^W S? TOT ft? 
3 ft 3TftSTcT SR?ftS Sf i qftS I H WIN rfr 3TGW rfr TO ft fa^ftri ^ 

TO 3 S* TO (9>) ^ 3ltffa ftrcftcTT £ ft^T ^faTOT TO ?fts ft, I?T IfTO? ^PT5T Sftf 

t *ftro? sft s$ ffcrfa ft far *»«w aitfro fas*# rfr »fN »%?r TOfts 

3JFgftTO tfWFT % ?ftfas rmft WTW 3ft? nRqix <7>c" t ii u i *i*w« ^ 3frffef ft?? R? ft 1 
3TcT: 7J? TO>T? Sftf ft ft? SFft StfSrft sft ftft TO ?? fa^ ft^T TO ft frmq*l TO 
TfaTcTS ft sftft ?t*S Sftf ft, falW 7f? 3THW ft I Slftt 5RT TOft # sft ^HTOft ^ 

Tgtwft TOsfi ft mm ftros rfr iTR^rara? ?hr * 3 t%?t 3n#ifR 

#IH 3TOT ^ ^ ftrOT TOT *IT I 3lfec7 «n^7I 3TT7jftfR #FR ^ 

3T7ZI5T ^ 3 3TO*ff ^5t ft^ft^T ^7 ^'4ft? mm 3ft? nRqix 4 >wi«i S3RT Tift 

d l ft g 14.7.2004 ?ft 3lft^TOT TO ^TTO TOT fftTO^TT? ftRT ^T ??T # > 

M .?rto? 7T. sryrftr totcrt, mm sft? ?ft4R to?to? *Nt ^ft, ^ 

aftfcT TOTftTI 3IT7[ft3IH TtWF, ^ ftwft 7ft TOTO t t TO5T ?tTOR ^ 3TOW 7ft 

WT 4 TOfftfife Tjj^ft t l ” I 

19. farm* ^ fSrlTO ^ STORJ, TO S? ^TOft ^ ?ftS 4 WWS 3ft? ?ftm? 

frcmuy itSTcTS ?ft 7.2^005 rjft arft^TOT rft fa4*nl rft aidant % I ??T TO?T? ^4 

?ft? ST ftTOT ^ft»‘c =T % ^T ?TTOTT ft ft» S? 1959 ^ 3lftfaSR Sft ST?T 3(ST?) ift 3TSfa^T 
*TOT t* 3TO«ft Sft fa^ftS TO TOTTO ft I 37TO? 3 TT#t sft TO ^ftSfftfl TO ft ft? WWff 

^ sft mm 3ft? sftm? totot rhnro ^ ?is to *tftrt«?r toto ft, «ftRT TOfts 

3H7|ft| I R ?tTOR ^ 3THWT ift TO ft fa^ftS ^ S?? 1959 ^ 3lftfaTO Sft ST?T 3 rft 



■3 
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(4>) ^ STcPfa 3TT<ft % I 3FT: SIRRft ^ Rrgf^T 45RR 3Fp&S 

102(l)(4>) 4? 3^T f^ft Rr£?TT 4* RR^ ^flTcT ft I 

20. 3TRjR 3TFjf%FT 4* f^f^TTePT 4T^ 3 tfRTSft cf>T cT4> 3f“R 1959 4> 

arRiRm 4$t etrt 3 ^ <ste (*r) 4* 3 t^t ttRwtRT45 wm, ‘fer 4? wr^r 3 

(3?r) -urnidij 4> Rrsj^ 4?r girt 3 ^ ^ f^ stRih ^tr^t srr^f^pr 

wm* 4>r ft*4ftsjfc(4 ^ w ^t t, f^rj rRt sRfa 4# 

^4T I crniRt ?RT filter 4?f EZTTT 3 ^ % cMHH EfRI 3 ^ ^ ^ 3Ttftn 

RR^dT % t, ^nrfpT $ fcP? sRT STRT 4* ^5 (4) ^ ^4fr?T 4 So£ T? 3(Et 44f 3 

WT 3fl4*44> $ I T& 4>RR ^fT T? 1% JTRRff cf^T ^R5f 4RT^ 

> 3 ^ Sri snf^cr 44 4 >r 1959 ^ 3 (RtRrft 4 >t srt 3 wmz (sr) 4 * yzhonf 4 > ton? c*m 

c£ <14 ^ WT 3 *tR( ^ 4> 4>RR EFT m$l 5(term #?ft 4T 1^4R 4R4T ift 3114*4 <ft 

4# 11 

21. 4?T EZ7FT 3 igTJ 3mfRT 4>t 4? ^41^ Wl % fa 4RRff SRT >5RT $ iHt ^ 
xf9T $ 4R ^ ^4 3ifac=( TTRcfaj OT^ffisiRT ^R4H 4> 3R43T 4>T 44 TRT4 (Rr£?TT Rr4RR) 

3TRrRm, 1959 4$t 4RT 3 $ v344 ^5 (cf>) cfr 3TSJfa Ig4 ^ c£ 3RPfa 3TTcTT fc 3fR ?«foR[ 

4ft ftRft cR? 5R4*ff ^ TO 44 4>T ETRWT 4R* 4* 4>R"T 45^ RR^T # «fr, g? vj^r 1959 ^ 

3lRtRRRT EJRT 3(4?) 4> 3T#T RF?t t I d'^R ^I^fcl ^ R^*T 3H4T4 
4>t ^T4 ^ 4TW 4FRT 4$t v3TT# t ^RRff JJlftal ^ vdfcclRdd 3TTEIR ^R R^di ^ 3I#T 
4<f t I 


TO/- TO/- 

(TRT.4T^.5>^) (^T.^fRTcR4Fft) 

Rrafr re 3 tt^rt fsn Rr^ta sn^r 

WH : ftccfl 

di^« : 4 RRti^ 2006 


TO/- 

(i41i 

RmfxR aiTfw 


%■ 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 23rd January, 2007 

S.0.67(E).—The following Order made by the President is published for general information:— 

ORDER 

Whereas a petition dated the 8th July, 2006 raising the question of alleged disqualification of 
Dr. A. Ramadoss, a sitting Member of Parliament (Rajya Sabha) under clause (1) of Article 103 of the 
Constitution has been submitted to the President by Shri Omesh Saigal, IAS (Retd.), President, Youth for 
Equality and Excellence; ' ' 

And whereat the said petitioner has stated that Dr. A. Ramadoss, who is also the Union Cabinet 
Minister for Health and Family Welfare, has become the President of the All India Institute of Medical 
Sciences and thereby acquired an office of profit under the Government; 

And whereas the opinion of the Election Commission has been sought by the President under a 
reference dated the 13th July, 2006 uhder clause (2) of Article 103 of the Constitution on the question as 
to whether Dr. A. Ramadoss, a sitting Member of Parliament (Rajya Sabha) has become subject to 
disqualification for being a Member of Parliament under Sub-clause (a) of clause (1) of Article 102 of the 
Constitution; 

And whereas the Election Commission has noted that the appointment of Dr. A. Ramadoss as 
the President of the All India Institute of Medical Sciences is a case of apointment 'by name’ within the 
meaning of clause (a) of Section 3 of the Parliament (Prevention of Disqualification) Act, 1959, which 
inter alia, declares that no office of profit under the Government held by a Minister, whether ex officio 
or by name, shall disqualify the holder thereof for being chosen as, or for being, a Member of Parliament; 

And whereas the Election Commission has given its opinion (vide Annex) that the office of the 
President of the All India Institute of Medical Sciences held by Dr. A. Ramadoss as Union Minister, by 
name, is covered under the exemption clause under the said clause (a) Section 3 of the Parliament 
(Prevention of Disqualification) Act, 1959 and, therefore, if at all there is any disqualification on account 
of the holding the said office, it stands removed and Dr. A. Ramadoss is not subject to disqualification 
within the meaning of Sub-clause (a) of clause (1) of Article 102 of the Constitution; 

Now, therefore, I, A.P. J. Abdul Kalam, President of India, in exercise of the powers conferred 
on me under clause (1) of Article 103 of the Constitution, do hereby decide that Dr. A. Ramadoss 
has not become subject to disqualification on account of holding the office of the President of the All India 
Institute of Medical Sciences, as alleged in the present petition. 


10th January, 2007 President of India 


[F. No. H-11026(44)/2006-Leg. II] 
Dr. BRAHM AVTAR AGRAWAL, Addl.Secy. 
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ANNEXURE 


ELECTION COMMISSION OF INDIA 

Reference Case No. 92 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 


In re: 

Alleged disqualification of Dr 


. A. Ramadoss, M.P.(Rajya Sabha) under Article 102 (l) 


(a) of the Constitution 


Sh. Omesh Saigal - Petitioner 
Vs. 

Dr. A. Ramadoss - Respondent 


Present: 

For the petitioner: 


1. Shri Omesh Saigal, Petitioner, 

2. Shri Praveen Kumar. 


For the respondent: 


1. Dr. Abhshek M Singhvi, Sr. Advocate, 

2. Shri Jayant Nath, Sr. Advocate, 

3. Shri Mukul Gupta, Advocate, 

4. Shri Rajat Katyal, Advocate. 


OPINION 

This is a reference dated 13 u ' July, 2006, from the President under Article 103(2) 
of the Constitution, seeking the Commission’s opinion on the question whether 
Dr.A.Ramadoss, a sitting member of the Rajya Sabha, has become subject to 
disqualification under Article 102(l)(a) of the Constitution. 





I'm U—-QPS 3(ii)] 
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T1 v£ above question was raised before the President in \ petition dated 8 Jul>, 
2006. submitted before him by Sh. Omesh SaigaL IAS (Retd), President, /outh ioi 
Quality and Excellence. The petitioner stated that the respondent who is also-the Union 
Cabinet Minister lor Health and FamibLWelfare, had become the President of the All 
India Institute of Medical Sciences (AllMS) and thereby acquired an office of profit 
under the Government The petitioner further stated that as President of the AllMS, the 
respondent enjoyed various powers and functions and waff entitled to perks and 
allowances which made the office an_office of profit within the meaning of Article 
i02(i)(a) of the Constitution, and contended that the respondent was liable to be 
disqualified on that account for being a member of the Parliament Although the petition 
did not contain any information about the date of appointment of the respondent as 
President of the AllMS, it was seen from the papers otherwise available with the 
Commission in the form of Arinexure .to a writ petition (No. 10687 of 2006) before the 
Delhi High Court in which the Commission has also been impleaded as a respondent, 
that the appointment was made after the election of the respondent as a member of the 
Rajya Sabha in June 2004. Therefore, the Commission issued a notice to the respondent 
asking to file his reply to the petition. 

3. The respondent filed his reply to the petition on 25.8.06. His main contentions in 
the reply were that he was nominated as die President of the All MS by virtue of his being 
the Union Cabinet Minister for Health and Family Welfare, and that he would be 
protected from disqualification in view of clause (a) of Section 3 of the Parliament 
(Prevention of Disqualification) Act. 1959 (‘1959 Act’ in short). He further contended 
that the AllMS confers medical degrees and diplomas recognised as medical 
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recognised as a university 


constituted under u special statute. On this ground, he contended that he would be 
protected from disqualification under clause (f) also of Section 3 of the 1959 Act The 


respondent also submitted dial as the President of the AIIMS. he was not entitled to any 
remuneration other than compensatory allowance. He referred to Rule 5 of the All India 
Institute of Medical Sciences Rules, 19.58, which stipulates that the President or member 
oi the AIIMS would not be entitled to any allowance or remuneration other than the 
traveling and daily allowance which they may draw if they are entitled to il under the 
regulations trained under Rule 29. The respondent contended that he was thus protected 
from disqualification under clause (i) of Section 3 as well. 


The petitioner, m his rejoinder, refuted the contentions made in the reply of the 
respondent that the office of the President of AIIMS was exempted from disqualification 
under clauses (a), (0 and (i) of Section 3 of the 1959 Act. According to him, the vety 
fact that the respondent was appointed as Minister for Health and Family Welfare from 
the end of May, 2004 and that he was nominated as the President of the AIIMS only 
from 14 lh July, 2004 shows that the office is not held by him in ex-officio capacity by 
virtue of being the Minister for Health and Family Welfare. Regarding the contention 
that the AIIMS would be a university within the meaning of Section 3(f) of the 1959 Act, 
the petitioner stated that ‘university’ is defined in Section 2 of the University Grants 
Commission Act, 1956 and the AIIMS does not fall into the categoiy of univemity as 
defined therein, and that it cannot even be treated as a ‘deemed university - under Section 
3 of the said Act. About the applicability of Section 3(i) of the 1959 Act, the petitioner 
submitted that Section 8 of the AIIMS Act provided that the President and members 





vrrccT «RT TTSPT>f : 3TOT^1T’ T T 
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shall receive such allowances, if any. from the Institute as may be prescribed by Rules. 
The petitioner further submitted that the respondent being the Minister of Health and 
Family Welfare, is himself the authority to frame the rules under that Act. He also stated 
that the respondent has been provided various facilities included five staff members and 
conveyance on which a large sum of money has been incurred by the AlIMS. 

5. The Commission fixed a heanng.in the matter initially for 29-09-06, which was 
postponed on the request of the respondent and re-scheduled for 19-10-2006. 

6. At the hearing, the petitioner appeared in person. Reiterating his contentions in 
the petition and rejoinder, the petitioner cited some instances in the past when persons 
other than the Union Minister of Health have occupied the office of President of AI1MS. 
He stated that the Parliamentary Committees on earlier occasions have expressed the 
view that the Minister should not be the President of ADMS. He stated that the holding of 
office of the President of AIIMS by file respondent would result in conflict in the 
discharge of his duties as a legislator inasmuch as he, being the Minister for Health and 
Family Welfare, would be scrutinizing the fimctioning of the ADMS and being the 
President of the AIIMS, would be defending and answerable to his ministry ft* such 
functioning. Sh. Saigal farther submitted that if an office is under the Govt and if any 
profit is receivable to the holder of the office then it becomes an office of profit attracting 

He referred to the decisions of the Supreme Court in various cases to 
stress the point that the power to appoint a person to an office and the power to displace 
him from that office are the crucial factors to determine whether an office is under the 
Govt The petitioner submitted that in the present case, there is no doubt that the power 
to appoint and remove the President of ADMS from that office is vested with the Central 
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Govt, and therefore, the crucial test for the office to be treated as office under the Govt, is 
satisfied here. He contended that the staff drawn from and paid for by, the AIIMS were 
made available to the respondent as his personal staff, in addition to other facilities such 
as facilities of guest house, security, etc. by the AIIMS. Regarding remuneration, the 
petitioner reiterated his contentions made in the rejoinder filed by him that Section 8 of 
the AIIMS Act provides for payment of allowances to the President of the AIIMS as may 
be prescribed under the Rules. He added that it is the respondent himself who is the 
competent authority to modify or amend the rules at any time. Therefore, he contended 
that it is immaterial that the Rules as in force now do not provide for any remuneration 
for the time being, as the position can be changed at any time according to the will of the 
respondent. According to the petitioner, the very fact that the Act provides for allowances 
would mean that there is remuneration receivable by the respondent in this case. He 
referred to the decision of the Supreme-Court in Jaya Bachchan Vs. Union of India [2006 
(5) SCALE 11], Shibu Som Vs. Dayanand Sahay [2001 (7) SCC 425], Ravanna Subbanna 
Vs. Kaggeerappa ( AIR 1954 SC 653) in support of the argument that if remuneration is 
receivable, the office in question becomes an office of profit irrespective of whether or 
not it is actually received. He stated that the allowances and perks have in fact been 
received by the respondent in the present case. He submitted that huge expenditure has 
been incurred by the respondent and items of expenditure such as on dinners and 
purchase of utensils have been passed off as perks. 

7. The petitioner further referred to the provisions of the University Grants 
Commission Act 1956, to argue that*the AIIMS is not a University or even a deemed 
University. He reiterated his submissions in the rejoinder filed by him earlier, that the 
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term ‘university’ is defined in die UGC Act, and the ARMS is neither a university nor a 
deemed university as per the definition in the UGC Act He also cited the decision of the 
Supreme Court in the Denial Council of India's case [ 2001 (&) SCO 61] in which the 
Supreme Court held that the AIMS does not become a university just because it has been 
empowered to confer certain degrees and diplomas. 

8. Sh. Abhishek Singhvi, Senior Advocate, appeared for the respondent. He gave a 
brief history of the concept of ‘office of profit* as it evolved in the Parliamentary system 
of the United Kingdom. He stated that this concept was adopted from the British system 
and incorporated in Articles 102 and 191 of the Constitution of India, as a measure to 
prevent conflict between the interests of a member of Parliament on account of holding 
an office of profit under the executive government and his duties as a Parliamentarian. 
According to him, such conflict of interest did not arise in the present case, as the 
respondent being a Union Minister was already a part of the executive government. 
Referring to the logic behind Article 102(lXa) of preventing the instances of the 
executive wielding influence over members of Parliament through their appointment to 
offices under the executive, Shri Singhvi submitted that the Minster being part of the 

executive, there was no question of his being influenced by the executive by 

> 

appointment to any office. He submitted that the real issue for determination is whether 
the office of the President of AIIMS held by the respondent is an office of profit and if so 
whether the same is exempted from disqualification under the 1959 Act He stated that 
under Rule 5 of the All India Institute of Medical Sciences Rules, 1958, the President of 
the ARMS is not entitled to any remuneration or allowance other than traveling and daily 
allowance, and, therefore, the reliance by the petitioner on section 8 of the AIIMS Act 
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his contention that the respondent is entitled to various allowances is misplaced. 
However, he did admit that the respondent, as President of the AIIMS, enjoyed the perks 
and facilities, but the Commission dealing with the present proceedings under Article 
103(2) is not the appropriate forum to raise these issues, as the Commission is only 
concerned with the question whether the office held by the respondent is an office of 
profit within the meaning of Article *102(1 )(a). As regards the allegation of misuse of 
facilities provided by the AIIMS and attaching to the respondent a large number of staff 
drawn from the AIMS, far in excess of the entitlement of a Minister, Shri Singhvi 
submitted that his would at best be an abuse of power and it is not relevant to deckle the 
question of disqualification in this case i 

9. Shri Singhvi referred to the decision of the Supreme Court in B. Shankarcmand 
Vs. Common Cause and others [ (1996) 8 SCC 674] in which the issue of appointment 
of Sh. Shankaranand, the then Union Minister in charge of the Health Ministry as the 
President of the AIIMS was the issue. Shri Singvi referred to the observations of the 
Supreme Court in that decision that the Govt was justified in nominating persons apart 
from Scientists as members of the governing body of the AIIMS under the AIIMS Act 
and upholding the nomination of Shri Shankaranand as one such member and the 
President of the AIMS by virtue of his being the Minister of Health and Family Welfare. 
He stated that the Supreme held that the Central Government was empowered to 
nominate the Health Minister as the President of the AIIMS. He contended that the 
nomination of the respondent as the President of the AIIMS was by virtue of his being 
the Minister for Health and Family Welfare, and thus ex-officio in nature. He stated that 
under the Govt, of India’s Allocation of Business Rules, the matters relating to the 
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A1IMS are allocated to the Ministry - !# “Health and Family Welfare. He therefore, 

submitted that the respondent was protected from disqualification under clause (a) of v. 
Section 3 of the 1959 Act. 

10. Shri Singhvi further reiterated the contentions made in the written statement about 
the A11MS being a university as it confers medical degrees and diplomas, and contended 
that the office of President of the A11MS would, therefore, be exempt from 
disqualification under clause (f) of Section 3 of the 1959 Act. He referred to die decision 
of the Supreme Court in Prof. Yashpai's case [ (2005) 5 SCC 420] and in Dental Council 
of India case [(2001) 8 SCC 61] in support of his contention. He submitted feat in fee 
Dental Council's case , a distinction was made between ‘university’ and ‘university by 
law’ and contended that since the 1959 Act does not specifically refer to ’university by 
law* in clause (f) referred to above, fee respondent should get the benefit of exemption 
from disqualification provided under feat clause. The other contention was feat since the 
respondent was not entitled to any remuneration other than traveling and daily allowance 
as per Rule 5 of the Ail India Institute of Medical Sciences Rules, he would also be 
protected under clause (i) of the aforesaid Section 3. Shri Singhvi stated that as Union 
Minister the respondent was entitled to furnished accommodation, staff, telephone, 
conveyance, etc. and that, in any event, fee facilities of staff and conveyance, security, 
etc. did not constitute any pecuniary gain to the respondent. He submitted that in Shibu 
Soren’s case , Shri Shibu Soren was paid honorarium also, and therefore, the reliance 
placed on that decision by the petitioner was distinguishable. 

11. In his rejoinder submissions, fee petitioner stated that although the Allocation of 
Business Rules allocate the ARMS to the Health Ministry, they do not require the 








As 
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Minister to address ail matters including budget allocation, sanctioning of schemes, etc. 
of the AUMS as stated by Shri Singhvi. He further pointed out that under the said 
Allocation of Business Rules, some other institutions were also put under the Ministry of 
Health, but the respondent was not the President of all those institutions. Thus he was not 
holding the office of the President in ex-officio capacity. He further countered the 
contention about the appointment of the respondent being in ex-officio capacity by 
pointing out that the Ministry of Health and Family Welfare had recently made a 
recommendation to the Committee on Subordinate Legislation to suggest amendments to 
the AUMS Act so as to make the Minister of Health Ministry the ex-officio President of 
the AUMS. He contended that this was proof enough that the appointment of the 

♦ 

respondent is not ex-officio. He reiterated the other contentions that providing staff car 
with a driver, other personal staff and other facilities by the AIIMS amounts to profit and 
the office would become an office of profit. 

12. On conclusion of the hearing, the parties were allowed to file their written 
arguments within a week. Shri Singhvi requested for 3 to 4 further days beyond the 
week’s time to enable him to deal with all points that may be raised by the petitioner in 
his written submissions. The petitioner filed his written arguments in time, and the 
written arguments of the respondent were filed on 6.11.2006. 

13. The Commission has carefully considered the relevant facts of the case, the 

i 

i contentions of both the parties in the petition, reply, rejoinder and in the written 

arguments and the oral submissions made at the time of the hearing. The undisputed facts 
are that the respondent was appointed-as the Union Cabinet Minister for Health and 
Family Welfare in May 2004, he was later elected as a member of the Rajya Sabha in 
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June 2004, and on 14 Ul July 2004, he was nominated as Member and also the President of 

' 

the AIIMS by two separate notifications. Later, there was a reconstitution of the 
governing body in February, 2005, and on 7 th February, 2005, two further notifications 
nominating the respondent, among others, as member of the AIIMS, and further as the 

i 

President of the AIIMS were issued. Thus, the facts of the case clearly show that the 
\ ■ ; • ‘ . 
respondent was a Union Cabinet Minster when he was nominated as the President of the 

AIIMS on both the occasions. * 

14. The office of President of the AIIMS is an office with a perpetual succession, in 
existence for about 50 years. Thereforerthere is no question of any doubt that this is an 
office independent of the holder of the office. The crucial test to judge whether an office 
is an office under the government, as laid down by the Supreme Court in *irious cases, 
is the power of appointment to the office, the power of dismissal or removal and control 
exercised by the government in the functions of the incumbent. In the present case, the 
respondent has claimed that his appointment as the President of the AIIMS is ex-officio 
in nature, a claim that was vehemently refuted by the petitioner. From the provisions of 
the AIIMS Act, it is seen that Section 7, clause (1), provides that the President of the 
AIIMS shall be nominated by the Central Government from among the members of 
governing body of the Institute other than the Director. There is no mention in that 
Section about the Minister of Health and Family Welfare holding the office in ex-officio 
capacity. The petitioner has shown by documentary evidence that there have been cases 
in the past when persons other than the Minister of Health and Family Welfare have held 
the office. In fact, the respondent himself came to hold the office only from 14 th July, 
2004, although he was appointed as Minster In May 2004. Therefore, the Commission 
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cannot accept the contention of the respondent that his appointment is ex-officio in 

nature. He has been appointed as President of the AIIMS by the Central Govt, in exercise 
of the powers under the above-referred Section 7 (1) of the AIIMS Act, as the very 
notification dated 14 th July, 2004 of his appointment shows. Though in the AIIMS Act, 
or in the Rules under that Act, there is no express provision about the removal of the 
President of the Institute from that office, the very fact that the Central Govt, 
reconstituted the governing body on T^bruary, 2005 on its own shows that the power 
to remove the incumbent from the office is also vested with the Central Government 
which is the authority to appoint/nominate the President. The office thus answers the 
basic tests to be an office under the Goverment. 

15, But the holding of every office under the government does not lead to 
disqualification under Article 102 (1) (a). The Constitution in that Article itself, has 
empowered the Parliament to declare any office as exempt from disqualification under 
that Article. The main contention put forward by the respondent in his written 
submissions and at the hearing was that the office held by him is exempted from 
disqualification under clauses (a), (f) and (i) of Section 3 of the 1959 Act. Therefore, 
before further probing into the questionvlt has to be seen whether this is an office which 
is exempted from disqualification. 

16. It is useful to reproduce Article 102( 1 )(a) here : 

“102. Disqualification for membership.- (1) A person shall be disqualified for 
being chosen as, and for being, a member of either House of Parliament- 
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(a) if he holds any office of profit under the Government of India or the 
Government of any State, other than an office declared by Parliament by law not to 
disqualify its holder,”. 

The law passed by the Parliament declaring certain offices as offices the holders 
of which are exempted from disqualification is the 1959 Act. It is weM settled that the 
Parliament is empowered to declare any office, even if it carries profit, as exempted from 
the purview of disqualification. In fact, this power is not in question here. It is only the 
applicability of clauses (a), (f) and (i) of Section 3 of the 1959 Act, relied upon by the 
respondent, that has been disputed by the petitioner. 

17. For convenience of reference, clauses (a), (f) and (i) of Section 3 of the 1959 Act 

are also reproduced here: 

“ 3. Certain offices of profit not to disqualify.- It is hereby declared that 
none of the following offices, in so far as it is an office of profit under 
the Government of India or the Government of any State, shall 
disqualify the holder thereof for being chosen as, or for being, a member 
of Parliament, namely: - 

(a) any office held by a Minister, Minister of State or Deputy Minister 

for the Union or for any State, whether ex officio or by name;”. 

* * * 

(f) the office of Chairman or member of the syndicate, senate, executive 
committee, council or court of a university or any other body connected with a 

university. 

* * * 

(i) the office of Chairman, Director or member of any statutory Jot non-statutory 
body other than any such body as is referred to in clause (h), if the holder of such 
office is not entitled to any remuneration other than compensatory allowances, but 
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excluding (i) the office of Chairman of any statutory or non-statutory body 
specified in Part II of the Schedule;”. 

18. The abovementioned Section 3(a) provides in unambiguous terms that “any 
office” held by a Minister of the Union whether ex-officio or by name,, is not to be treated 
as a disqualification under Article 102( 1 )(a) of the Constitution. It is important to note 
here that under this Section not only an office held by a Minister in ex-officio capacity 
but also any other office held by him by name protects him against disqualification by 
law. Therefore, in the facts of the present case, the controversy whether the appointment 
of the respondent as the President of the AlIMS is ex-officio or not is thus not relevant 
in so far as the protection against disqualification under clause (a) of Section 3 is 
concerned. It is an admitted position-that under the Allocation of Business Rules, the 
affairs relating to the AIIMS have been allocated to the Ministry of Health and Family 
Welfare. Therefore, it is not as if the respondent has been appointed to an office with no 
relation to the Ministry he is heading. As per the information furnished by the petitioner 
himself, the Union Ministers in charge of the Ministry of Health had been nominated as 
the President of the AIIMS in almost all cases in the past. The relevant part of the 
Notification dated 14.7.2004 issued by the Ministry of Health and Family Welfare, 
regarding appointment of the respondent as the President of the AIIMS, is reproduced as 
follows: 

the Central Government hereby nominates Dr. Anbumani Ramadoss, Minister for 
Health and Family Welfare, a member of the All India Institute of Medical Sciences, 

New Delhi to be President of the said Institute”. 
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19. The notification dated 7.2.2005, of the Ministry of Health and Family Welfare 
regarding his re-appointment to the same office after reconstitution of the body is also in 
similar terms. Thus, there can hardly be any doubt or dispute that this is a case of 
appointment of the respondent ‘by name’ within the meaning of Section 3(a) of the 1959 

V 

Act. The Commission is thus of the considered opinion that the appointment of the 
respondent, who is the Union Cabinet Minister in the Ministry of Health and Family 
Welfare, as President of the AIIMS, is squarely covered under the exemption clause 
provided in clause (a) of Section 3 of the 1959 Act. Therefore, the respondent is 
protected against any disqualification under Article 102 (1) (a) on account of such 
appointment. 

20. The argument of the respondent about the AIIMS being a university and the 
consequent protection under clause (f) of Section 3 of the 1959 Act, does not prime facie 
appear to be acceptable in view of the finding of the Supreme Court in the Dental 
Council s care (supra) that the AIIMS cannot be said to be a university. However, in view 
of the position that the present appointment is protected from disqualification under 
clause (a) of section ?, the Commission is not required to engage in further discussion on 
this aspect relatable to clause (f) of that section. For the same reason, it is also not 
necessary to go into the issue whether die facilities provided to the respondent would 
amount to pecuniary gain for treating the office held by him as an office of profit or not 
for the purposes of clause (i) of section 3 of the 1959 Act. 

21. In view of the above, the Commission is of the considered opinion that the office 
of President of the AIIMS held by the respondent as Union Minister, by name, is covered 
under the exemption clause under the said clause (a) of Section 3 of the Parliament 










